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BEFORE THE NATIONAL GREEN TRIBUNAL WESTERN ZONE
BENCH AT PUNE

(APPEAL NO.49 OF 2022)

IN THE MATTER OF:
THE COLVA CIVIC & CONSUMER FORUM, T
APPELLANTS
VERSUS
GOA COASTAL ZONE MANAGEMENT AUTHORITY
AND ORS _ ...RESPONDENTS

AFFIDAVIT IN REPLY ON BEHALF OF RESPONDENT NO.4

I Ms. Roshan Rajpal, daughter of Colonel Sarup Kewalramani , aged 52
years, resident of D5 Serenity Residences, Fatrade Beach Road Varca

403721 South Goa most respectfully state and submit as under:
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1. I state that I am the General Manager, M/s Colva Soul Vacation LLP
the Respondent n0.4 herein and I am authorlzed to file the pres{

\/t—,,..,
/? L

Affidavit in reply on behalf of the Respondent no. 4 herein. kg

e ¥ SAYCE
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2, I state that I have read and understood the contents of the Ap}Xeal an@
il L Date:
I am filing this Affidavit in reply in response to the said Appeal.Is %ﬁ
that T am filing the present Affidavit in reply in order to oppose the
grant of any relief(s) in favour of the Appellant. T state that the

averments/contentions which have not been specifically dealt with

and/or denied by me may not be taken as having been admitted by

me.

PRELIMINARY OBJECTIONS

Before adverting the merits of the matter I am ralslng prelminary

objections for the maintainability of the present Appeal:-

a. The present appeal is filed beyond the period of limitation and there
is no supporting application for condonation of delay and hence the

present Appeal may not be entertained by this Hon’ble Tribunal.




b. The present Appeal is not maintainable at the behest of the Appellant

hence the present Appeal has the behest of the Apliellant may not be

entertained.

c. The Appellant through present Appeal is indirectly challenging the
permission granted in favour of this Respondent by various
authorities from the year 1995 and challenge to which is barred by
limitation* and which otherwise the Appellant is precluded from
challenging the same and hence the present Appeal may not be

entertained by this Hon’ble Tribunal.

d. The preseht Appeal may not be enter’;ained by this Hon’ble Tribunal
on the facts that there is no challeﬂge to any of the permissions
granted by the Authorities in favour of this Respondent and the
present Appeal has been preferred on the vague pleadings for
quashing and setting aside the permissions granted in favor of this

Respondent and Respondent no.5. Therefore such prayer of seeking

cancelation of all permission without challenging the specific

permission is vague and bad in law.

who is not ipso facto person aggrieved in terms of NGT Act 2010 and

14|




142 . S

pursuant to the order dated 26/09/2007 p.assed by the Hon'’ble High
Court of Eombay at Goa in Suo Moto Writ Petition 2/2006. It is
respectfully submitted that the issue in SMWP 2/2006 was with
regards to illegal construction on Coastal belts of the State of Goa and
pursuant to that the Hon’ble High Court has issued necessary
directions to the Coastal Village Panchayats / Municipalities to
submit an action taken report. The Hon’ble High Court directed the
authorities to take action against those structures which are in NDZ
area and V;fhich are illegal in nature and the authorities were directed
to take action against those structures. It is stated that the Hon’ble
High Court of Bombay at Goa in SMWP 2/2006 have issued direction
vide order dated 26/09/2007 whereby the direction was pertaining to
and against the illegal structure in the NDZ area in various costal

belts in the State of Goa.

4. It is pertinent to mention that one of the directions in the order dated

26/09/2007 in SMWP 2/06 which is reproduced herein below:-
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Para (9)-“It is further made clear that these

directions will also not apply to structures which

have been held to be validly constructed or repaired

with permission of the CRZ Authorities and to structures

in respect of which action has already been initiated by the
CRZ Authorities/Panchayats/Municipalities before the date of

the passing of this order.

- All Panchayats/Municipalities shall file affidavits in this

Court on or before the 15-3-2008 indicating:-

(1) Total number of structures in the 200 meters
zone as per DSLR survey maps;

(i1) Number of structures found to be existing as on
19-2-1991 on or before 30-3-2008;

(1i1) Number of structures to whom notice has been
issued as Direction above.”

5. From the perusal of the aforesaid direction the Hon’ble High Court
had made it clear that the said direction will not apply to structures
which are?within NDZ and constructed or repaired or existing with
the permission of the CRZ authorities. It is pertinent to mention that

this Order came to be passed in the year 2007 and which referred to



the structures within NDZ erected without the permissio

authorities.

. Therefore, issue in this present complaint is crystalized pursuant to

the direction of the Hon’ble High Court which had directed the
authorities to take action against those structures which comes within
NDZ area and which are in violation of CRZ notification 1991.
Pursuant to such direction the Goa Coastal Zone Management
Authority (hereinafter referred as “GCZMA”) (Respondent no.1
herein) based on the action taken report submitted by the village
Panchayat of Sernabatim, Vanelim, Colva and Gandaulim to GCZMA

have issued the show cause notice to this Respondent.

A

- I state that pursuant to the direction from the Hon’ble High Court

action taken report was submitted before the Respondent no.1.
Thereafter the authority after detailed discussion and deliberation
referred the matter to ‘inquiry committee of GCZMA to examine all
the documents and records and subiﬁit the detailed report to the
GCZMA. The inquiry committee of GCZMA has submitted its report

on 28/09/2015 to GCZMA and has given it finding that “based on



e permission granted to this Respondent, the structure

falls bevond 200 mts from the HTL and further held that

the structures of this Respondent in survey number 40/4 of

colva village is in accordance with law”.

8. It is respectfully submitted based on the inquiry committee report the

GCZMA heard the matter and has framed two issues,

(a)whether the structure belonging | to Soul Vacation-Colmar
Condominium is located and situated in property bearing survey

n0.40/4 of Colva are within 200 mts of HTL?

(b) Whether the Respondents jus‘tify the Construction of
Structlires located in situated in property bearing Survey no. 40/4

of Colva with valid permissions/approval?

9. It is respectfully submitted that the Respondent no.1 while
adjudicating the said issue have considered the mapping of Director
of ‘Survey and Land Records (DSLR) 2006, 2022 mapping, and the

documents  submitted by this Respondent.Furthermore the

14
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Respondent no.1 has also considered the mapping of structure
' .\;’)(AI NG )
" Lo, L.afp

terms of CZMP 2011, which otherwise is not applicable in the preﬁe@gt

et

case. As per the DSLR mapping report it was noticed that the survey
number 40/4 of Village Colva falls partly in NDZ (within 200mts)and
partly outside NDZ (outside 200mts). The GCZMA has considered
the following permissions/approvals/NOC obtained by Respondent

N0.4:-
a. Thi§ Respondent has obtained' the permission dated
06/ 67/ 1995 from the Chief Town Planner and member

secretary GSCCE for the construction of Residential complex..

b. The construction license dated 14/11/1995 of the Village
Panchayat colva was granted to the Respondent. The survey
records of Survey no. 40/4 of village colva i.e. Form I & XIV

shows the name of the Respondent.

c. The Deputy Collector and SDM Margao have also issued
conversion sanad dated 18/09/1998 to the Respondent. The

Village Panchayat of Colva has issued NOC dated 25/05/1990



for release of water connection and NOC dated 25/05/1990 for
release of electricity connection.

d. Furthermore, the GCZMA vide letter dated 12/05/1999 has
granted approval for the proposed construction of compound
wall in survey number 40/4 (Part) of village colva. This

Respondent also has the occupancy dated 02/02/1999 from

this Respondent

the *Chief Town Planner. The village Panchayat of Colva on
07/04/1999 issued occupancy certificate to the said building of

e. The Village Panchayat of colva vide letter dated 16/06/1999
issued NOC to this Respondent to register the residential

units/ condominium with the Tourism Department. Thereafter

the Department of Tourism issued a Certificate of registration
of Hotel dated 02.08.1999 to the Respondent.

Annexed hereto as “Annexure A colly” are the copies of all the
permissions/ NOC/ Approvals

4%
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respectfully submltted that the structures of the Respondents

11.

AN A T8 St o 55 S

e

beyond 200 mts of the HTL and there is no structure within o tc
200mtrs HTL of the Respondent which fact has also been appreciated
and observed in the inquiry committee report and which has been
also confirmed by the Respondent No. 1 in its order dated 12/10/2022
after considering the mapping of the DSLR . It is further submitted
that this Respondent has constructed the structure only upon
obtaining NOC/ approvals /Permissions from the concerned GSCCE

(erstwhlle authority of GCZMA).

The Respondent no.1 upon perusal of DSLR 2006 & 2022
mapping noted that this Respondent have not constructed any new
structure within the NDZ and on the basis of which the GCZMA has
come to the conclusion that all the structures of this Respondent falls
beyond 200 mtrs line. Furthermore th® Respondent no.1 upon
examiningL the DSLR and approved plans held that all the structures

are existing as per the plans approved by the erstwhile GSCCE in the
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o ar 1995.the Respondent No.1 in its order dated 12/10/2022 has
‘-v‘x-‘\\.g{\y( Y /) :

-~/ observed as follows: -

w:'th regards to issue no.1 the authority noted that
the property survey no. 40/4 of Colva belonging to
the Respondent is partly with NDZ and partly
outside the NDZ (200 mts). The above fact is evident
Jrom the permission and site plan dated 06/07/1995
issued by Chief Town Planner and member
Secretary Goa State gpuncil Jor Coastal
E?vironment (GSCCE) and also the map/ report
submitted by DSLR. Whereas in order to ascertain
the aforesaid controversy authority considered the
mapping of the DSLR vis a- vis all the documents
produced by the Respondent on record. As per the
DSLR mapping report noted that structure
belonging to respondent pajltly Jall within 200 mts
of; HTL. As per site plan dated 06/07/1995 issued

Chief Town Planner and Member Secretary Goa

State Council for Coastal Environment (GSCCE) the
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Respondent have due permission from the erstwhile GSCCE and also
the StI‘llCtl)lI‘eS are beyond 200 mts line ar;d further the Respondent
no.1 also held that the structure of this Respondent was constructed
in the property bearing survey no.40 /4 of Village Colva with the valid

permissions and approvals.

NOW 1 SHALL DEAL WITH THE MERITS OF THE APPEAL

13. At the outset this Respondent denies and disputes all the
allegations made in the present Appeal and further states that the
present Appeal is baselessfrivolousand bad in law.

14. With respect to para 1 of the Appeal the contents of the same
are not admitted and the Petitioner is put to strict proof. The
Appellant is a registered society as averred in the Appeal and the
Appellant has not produced any resoluiion authorizing the deponent
to file the present Appeal and hence the present Appeal may be

dismissedon this ground alone.
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With respect to para 2and 3 of the Appeal the contents of the
me are denied to the extent the same are contrary to what ever has
been stated herein by this Respondent.

With respect to para 4, 5, 6 and 7 of the Appeal the contents of
the same are denied to the extent the same are contrary to what ever
has been stated herein by this Respondent. I state that the Hon’ble
High Court of Goa while issuing directions in SMWP 2/2006 issued
directions to the Respondents therein, who are state authorities and
Village Panchayats (Local Bodies ) to identify the illegal structures
within the NDZ area and which wéfe the subject matter of CRZ
regulation 1991. I state that the Hon’ble High Court vide its order
dated 26.09.2007 issued certain directions to the State Government
for taking action against the illegal structure in the NDZ area. I state
that one Of the directions (i.e. Serial No 9 direction) issued by the
Hon’ble High Court which clarifies that the direction issued vide
order dated 26/09/2007 will also not apply to structures which have
been held to be validly constructed or fepaired with the permission of
CRZ authorities. It is pertinent to mention that this Respondent had
obtained necessary permissions from the erstwhile authority, GSCCE

in the year 1995 for construction of structure and have validly carried

| Py



exception of point no. 9 of the directions issued vide order dated
26/09/2007.
Annexed here to as “Annexure-B” is the copy of order dated

26/09/2007 in SMWP 2/2006.

17, With respect to para 8, 9 and 10 of the Appeal the contents of
the same are denied to the extent the same are contrary to what ever
has been stated herein by this Respondent. I state that pursuant to
the direction of the Hon’ble High Cou;t the show cause notices were
issued to this Respondent by the Respondent No.1. The Respondent
No.1 there after directed the inquiry committee to prepare a report
and subrﬁit it to the GCZMA to take a decision. The inquiry
committee accordingly after hearing the parties has held that the
structure of this Respondent in survey no 40/4 of Village Colva is in
accordance with law which report was thereafter forwarded to the

Respondent No. 1.
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19. With respect to para 13 of the Appeal the contents of the same
are denied to the extent the same are contrary to what ever has been
stated herein by this Respondent. This Respondent has obtained the
conversion sanad in accordance with law, if the Appellant is aggrieved
by the same then the Appellant has to take appropriate remedy to
challenge the same before appropriate forum available in law and the
same may not be maintainable or adjudicated by this Hon’ble
Tribunal in terms of the provisions 6§f the National Green Tribunal

Act.

20. With respect to para 14 of the Appeal the contents of the same
are denied to the extent the same are contrary to what ever has been
stated herein by this Respondent. It is respectfully submitted that the
Respondent No.4 has approvals from the GSCCE from the year 1995
and pursuant to which this Respondeﬁt has constructed its structure

and which permission have attained finality. It is respectfully
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A
submitted that the Appellant is precluded from questioning jthefis
12 /
v » R {
permission of the GSCCE as there is no challenge to the same. In gny - )

,

\ R %o,

event of the matter the subject matter before the Respondent no.1 was~_ ™ OF

if the structure of this Respondent was within 200 mtrs, and in the

order impugned herein the same is held to be beyond 200 mtrs.

21, With respect to para 15 of the Aﬁpeal the contents of the same
are denied to the extent the same are contrary to what ever has been
stated herein by this Respondent. It is respnectfully submitted that the
issue before Respondent No.1 pursuant to the Hon’ble High Court’s
order was to consider the legality of the structure within the NDZ area
and the Respondent No.1 have examined the legality of the structure
of this Respondent in terms of the permission granted by the
authorities. This Respondents states thét as per the approved plan the
total F.A.R consumed is 30.90% only. It is, denied that the total FAR

consumed-for the entire Plot area is 49.01%.

22, With respect to para 160f the Appeal the contents of the same

are denied. I state that to the extent the same are contrary to what



r has been stated herein by this Res.pondent. It is respectfully
bmitted that the Respondent no.1 on perusal of plan of DSLR 2006
& 2022 mapping noted that Respondent has not constructed any new
construction within NDZ except one additional structure which was
subsequently removed by Respondent by its own. It is denied that the
later additional structures and large extensions into even the setbacks
were carriéd out when comparing the ‘site plan dated 06/07/1995 of
Re.spondeht no.4. This Respondent states that the Respondent no.1
while considering the construction of this Respondent has taken into
consideration both DSLR plan of 2006 & 2022 mapping and held that
Respondent has not constructed any new construction within NDZ
except one additional structure which was removed by this
Respondent. This Respondent states that. the Respondent no.1 held
that as per DSLR mapping Respondeﬁt has not constructed any new
cohstruction within NDZ area but due to shift of 200 mtrs line
marked by NIO some of approved structures of Respondent showing
in NDZ. Further the Respondent no.1 also considered the HTL
marked by NSCSM as per CZMP 2011 and in terms of the same this

Respondent have not constructed any new construction within NDZ.

15"
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i With respect to para 17 of the Appeal the contents of the
are denied. It is stated that the Respondent no.1 while issui
order impugned herein has considered all

documents/permissions granted in favour of this Respondent.

24. With respect to para 18 of the Appeal the contents of the same
are denied. This Respondent states that the Respondent no.1 was
exercising its powers under the directions of the Hon’ble High Court
of Bombay at Goa and was examining the issue of structures within
NDZ areas on the coastal belt within State of Goa. This Respondent
states that considering the same Respondent no.1 has issued the

order which is impugned herein.

25. With respect to para 19 of the Appeal the content of the same

does not pertain to this Respondent and hence not dealt with.

26. With respect to para 20 of the Appeal the content of the same

are matter of record. ,

.’-9"\‘(‘.‘



With respect to para 21 & 22 of the Appeal the content of the

same are denied. This Respondent states that this Respondent has
approval for beautification of Water body from the erstwhile GSCCE.
It is denief:’l that the Respondent no.4 has buried this water body and
constructed a swimming pool, in place of water body without

obtaining any permissions.

28. With respect to para 23 of the Appeal the content of the same
are denied. It is respectfully submitted that the GCZMA has granted
pei"mission/Approval dated 12.05.1999 for construction of compound

wall.

29. With respect to para 24 of the Appeal the content of the same
are denied. This Respondent states that the Respondent no.1
considers DSLR mapping 2006, 2022 mapping and also further
considers the CZMP 2011 and in all this plans, the Respondent no.1

did not find any structure of this Respondent within NDZ.

30. With respect to para 25 of the Appeal the content of the same

are denied. This Respondent respectfully submit that the Appellant

/157



-4

cannot question the legality of the permission without there been 9113)' )

respectfully submitted that the Appellaht is barred from raising issues
of legality of the permissions granted in favour of this Respondent,

without there being any challenge to the same.

31. With respect to para 26 of the Appeal the content of the same
are denied. It is respectfully submitted that this Respondent have
obtained permission from Department of Tourism to use its
Residential Complex to register only for tourism purpose.

g2, With respect to para 27 of the Appeal the content of the same
are denied. This Respondent have obtained all the permissions in
accordance with law and have thereafter commenced the activities in
accordance with CRZ law. With respect to highlighted portion below
para 27 of the Appeal the content of the same does not pertain to this

Respondent hence not dealt with. With respect to second highlighted
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36.

37

poriion below para 27 of the Appeal the content of the same are
enied.
With respect to para 28 of the Appeal the content of the same

are denied.

With respect to para 29, 30 and 31 of the Appeal the content of

the same does not pertain to this Respondent hence not dealt with.

With respect to para 32 of the Appeal the content of the same
are denied. It is denied that this Respondent filed an application
dated 20.06.2022 as annexed as Exhibit R to Respondent no.1 for a

proposed Ayurveda Spa and Yoga Retreat Centre.

With respect to para 33,34,35,36,37,38 & 39 of the Appeal the
content of the same does not pertain to this Respondent hence not

dealt with.

With respect to grounds raised in the Appeal from para 40 to 47

the same are baseless and frivolous.

159
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38. With respect to para pertaining to limitation the content of the
same are denied. It is respectfully submitted that the present appeal

has been filed beyond the period of limitation.

39. In view of the whatever has been stated herein above the

present Appeal is devoid of any merits and hence may be dismissed.

40. 1 state that the part of the contents of the para 1 to 40 of the
present Affidavit in reply are true to my knowledge and part of the
content of remaining para are based on the legal submissions which I

- believe to be true and correct.

Solemnly Afﬁrmed at '—J\/l\ cbtij 9 Q

, on this 2 2 th day of September, 2023

PONENT

Identified by me:
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Adv. for Respondent no.4

M ol

who is identified by

Aad hawr  (ond ND 5025 pus55

te whem | personally know 0656

Res.No_10236 [ 2020

pate:_22]09 12023 NOTARIAL  NOTARIAL | NOTARIAL

SUREXA P. LOTLECAR
NOTARY MARGAO
SALCETE TALUKA

STATE OF GOA (INDIA)
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#ﬂqpletian certificate should be obtairea £rom this. office befsre

accnpancy“

11), -
iz approval may Bx slso be troated as & NeD4C from the ylannlng
- point ef view mdar tha'VilIage Panchay&tluﬂf

12), -

After retaining a set of plans

and’ rccords, Lor thl” cq‘lce
record,

the rest are returned herewith,

Yours faithfully,

S

( ¥.Pandalai )
Chwnf Tovm Planner
" &
Member Secretéry

G.S5.C.C.E.

'Encl:‘As above,

'_‘3)':

PN/~ 20,5,94.
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Date : 1112/2017

100006814758

Page 1of 2
Taluka SALCETE Survey No. 40
RS LEECE
Village Colva Sub Div. No. 4
T IEGUEERY
Name of the Field Tenure
Cultivaple Area (Ha.Ars.Sq.Mtrs) T & (3. <, =T, i)
ES e
Dry:Crop Garden ) ) Total Cultivable Area
. SRR Rice Khajan Ker Morad
q 5 ElNiE) T A &
,; et o kIS Exd IR
: 0000.00.00 0001.46.35 0000.00.00 0000.00.00 0000.00.00 0000.00.00 0001.46.35
Un-cultivable Area (Ha.Ars.Sq.Mtrs) 1A & (¥, 3M<. ST, #.)
. Pot-Kharab _ TIe &= : Remarks 8RT
Class (a) Class (b) Total Un-Cultivable Area Grand Total
= (ar) i () KT AT ST sl
0000.08.50 0000.02.00 0000.08.50 0001.54.85
Assessment: oo g0 Foro Rs. 0.00 Predial Rs. 0.00 Rent Rs. 0.00
FFR HIT YR =
[S.No.| Name of the Occupant Khata No. Mutation No. Remarks AT
FEER AT W A= IRER F
1| Emilio Ferancisco Lamberto Mascarenhas a 94
lias Lamberto Mascarenhas
2| Ana Ferancisca Silveira 96
3| Colmar Condominium Private Limited 126
4| Ana Maria Femandes 257
5| Anthony Jose D'Silva 258
6| Jasmina D'Silva 331
7| Colmar Hotels Pvt. Ltd. 482
8| Agostinho Peter Femandes 46111
9| Vilson Femandes 46111
101 permick Femandes 46111
11| Assuncao Teodosio Serafino Femnandes 61727
12| Epifania Euridyke Femandes 61727
S.No. | Name of the Tenant Fwr3 g Khata No. | Mutation No. | Remarks
EIGESS B A7 T
4 Nil
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FORM 1 & XIV ,
Date:  11/12/2017 FgmE 97 9% Page 20f 2
Taluka SALCETE Survey No. 40
T Y Fax
Village Colva Sub Div. No. 4
Na'nﬁ’olﬂ&’ d . Tenure
- %
9 \“" AT IR
r Rights?; . Mutation No. Remarks
l\‘lems—oiggﬁoﬁ hi ?iing rig?hts and nature of rights: e T
 FIU-ITS 779 T TF T
owned by
| Florin Rodrigues
Il Ramal Mascarenhas
11l Alex Minino D'Silva
4) 2
5) Colmar Hotel Pvt. LTD, Colva
6) Hut owned by Caetano Femandes
. Details of Cropped Area fAemarefter &= qmusfier
Year Name of the Mode |Season |Name \migated Unirrigated [Land not Available for Source of [Remarks
% Cultivator a4 HEA of Crop EIIEE) SR B 'ITIQE.UOH T
. i Nature Area &z | Rimmiar
¥ S PFRTT | jaassoMs  |HaAs.SoMs _— HoAm.SaMis | gue
i rac ol [Raw A ) 3. e <. R
Nil:
End of Report
For any further inquires, please contact the Mamlatdar of the concemned Taluka.
n\ 20 \
Jopy applled for  as cnl‘\\\l ,
Mo tivar ™
Copy Ready on.alzl A= Detivered ondskind e
Heceipt NO...... ].3.5[7’ .................... ’%--”';M:E\
Fees received Rs... e Y. (flipeas..y Nt

/Mamilatdar Salcet



Membar Secrataty

G.C.ZM. A )-SL
tnward N .........
) Date .24k l
BEFORE THE INQUIRY COMMITTEE

GCZMA
i
\/p('

Case No. GCZMA/GEN/MISC/13-14/

In the matter of Order dated 15-01-2015 of the Hon’ble High Court in
Suo Moto W.P. No0.2/2006 directing GCZMA to examine the documents
relied by the Village Panchayat of Colva in respect of structures existing

in No Development Zone of CRZ-IIIL.

REPORT

1. As the direcﬁon was to examine the-documents only personal hearing was
given to the concerned parties. This case pertains to Soul vacations-Colmar
Condominium (to be referred as the affected party) situated in the property
having survey no.40/4 of Village Colva. The representative of Colva Civic
and Consumer Forum Mrs. Judith Almeida submitted written statement and

Adv. B.Rodrigues for the affected party submitted the reply and produced

documents.

2. In the written statement of Colva Civic and Consumer Forum it is stated that
thé affected party has got illegal approval for reconstruction of residential
complex (six cottages) from Chief Town Planner and GSCCE on 06-07-
1995; that N.O.C of Town and Country Planning Depémnent not produced,
that the Sanad has been granteti for residential house; that the DSLR plan
dated 31-11-2006 shows that the existing structures havé been extended

ﬁgm beyond the original plinth area in the N.D.Z area; that there is no

permission for swimming pool which is now constructed; that the approval

was granted for c@ion of residential complex property to be beyond Bé/ ‘

S



200 mts. from H.T.L but the same is constructed within 200 mts.of H.T.L

and hotel without the approval of MoEF.

. The affected party in the reply have stated that the struéture of Hotel Soul
Vacations has been constructed within 200 to 500 mts from HTL and has
been given approval by the GCZMA and the Town and Country Planning
Depértmcnt and Village Panchayat of Colva since the year 1994; that the
Village Panchayat of Colva granted occupancy certificate ; that the
permission was sought for use of residential units for tourism purpose and
after no objection letter was granted by the Village Panchayat the hotel was
registered under Department of Tourism and that erroneous notices were
issued that the hotel was in 0-200mts from H.T.LL when the hotel was

approved in the year 1994 within 200 to 500 mts from H.T.L.

4. The affected party relied on the following documents:
a) The letter dated 06-07-1995 of Chief Town Planner and Member
Secretary GSCCE refers to the approval by the Goa State Committee on

Coastal Environment in the 5™ Meeting held on 01-09-1994 of the

-

proposed construction of residential complex. The letter dated 06-07-
ot

1995 ‘along with the approved plans are marked as ‘Annexure A(Colly)’.

b) Licence dated 14-11-1995 of the Village Panchayat Colva for

construction of residential complex at Colva in Sy. No. 40/4. The licence

dated 14-11-1995 is marked as ‘Annexure B’.

¢) Form I and XIV of Sy. No. 40/4 of Village Colva in which the name of

Colmar Condominium Pvt. Ltd. is figured in the occupant column. The &/

Form I & XIV is marked as ‘Annexure C’. @g‘/



d) Sanad dated 18-09-1998 granted by Dy. Collector and SDM, Margao in
respect of conversion of land in Sy. No. 40/4 of Village Colva for the
purpose of residential. The Sanad dated 18-09-1998alongwith the Challan
dated 13/08/1998 are marked as ‘Annexure D (Colly)’.

\ e) N.O.C dated 25-05-1990 of Village Panchayat of Colva for release of
water connection and N.O.C dated 25-05-1990 and for the release of
electricity connection to the affected party. The N.O.C for water
connection and N.O.C for electricity connection dated 25-05-1998 are
marked as ‘Annexure E (Colly)’.

f) Letter dated 12-05-1999 of GCZM;\ for approval of proposed
construction of compound wall in Sy. No. 40/4 (part) of Village Colva.
The letter dated 12:-05-1999 is marked as ‘Annexure F’.

g) Letter dated 02-02-1999 of Chief Town Planner to the Sarpanch of
Village Panchayat of Colva stating that the affected party has constructed
the building in Sy. No. 40/4 of Colva village as per the approvél and is
ready for occupancy. The letter dated 02-02-1999 is marked as
‘Annexure G’.

h) The Village Panchaya_t of Colva on 07-04-1999 issued Occupancy
certificate in respect of building in Sy. No. 40/4. The Occupancy
certificate dated 07-04-1999 is marked as ‘Annexure H’.

i) By letter dated 16-06-1999, the Village Panchayat of Colva issued a

N.O.C to the affected party to register the residential units/ condominium

with the Tourism Department. The letter dated 16-06-1999 is marked as K

‘Annexure I’. @/



i) The Department of Tourism issued a Certificate of Registration of Hotel
dated 02-08-1999 in respect of M/s Colmar Condominium Pvt. Ltd. The

Certificate of Registration dated 02-08-1999 is marked as ‘Annexure J’.

- k) The Village Panchayat of Colva on 15-10-1999 granted permission to
start a restaurant in the premises of house bearing no. 454(1) (b) 2. The

letter dated 15-10-1999 is marked as ‘Annexure K.

5. The norms for co.nstrucicion activities in CRZ-III differs to the area of 200
mts from H.T.L and to the area of 200 to 500 mts. The area of 200 mts
from the H.T.L is No Development Zone wherein no construction
activities are permissible except for repairs and reconstruction of existing
structure without exceeding the plinth area. In the area falling within 200
to 500 mts construction activities are permissible subject to local Town

and Country Planning rules and the height of building should not exceed

9mts (G+1).

6. It appears that the GSCCE, Town and Country Planning Department and
GCZMA granted approvals for the construction of residential complex in
Sy. No. 40/4 of Colva Villaée on the basis that the structure falls in the
area of 200 to 500 mts of CRZ wherein construction activities are
permissible. At that point of time GCZMA was not formed and the
National Institute of Oceanography drew the CRZ line of 200 mts and 500 y

mits. for the coastal areas in the year 2005. @CV



7. Considering that in the year 1995 the Goa Sta;ce Committee on Coastal
Environment was the Authority who looked after the CRZ Notification
1991, that the proposed construction of residential complex was approved
by Goa State Committee on Coastal Environment at Annexure A (Colly);
that the Village Panchayat of Colva granted construction licence on 14-11-
1995 at Annexure B; that the affected party obtained Sanad issued by the
Dy. Collector & SDM; Margab on 18-09-1998 at Annexure D (Colly);
that GCZMA granted the approval for construction of compound wall in
Sy. No. 40/4 at Colva on 12-05-1999 at Annexure F; t'hat the Occupancy
Certificate was issued by Village P:mcha}'/at on 07-04-1999 at Annexure
H, the construction of the structure Soul vacations-Colmar Condominium

situated in the property under survey no. 40/4 of Colva Village is in

accordance with law.

Dated: 28 /09/2015

(Afonso Araujo)
CHAIRMAN

>

(Kanc}&n M. Lotlikar)
MEMBER

0 QW
\
N

(Caetano ith, de Braganza)
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"Member Secretary _ GCZMA, - = - -
‘Dept: .;Science Techuélogy i o . - E

' forwardlng a case of proposed

rfCondonlnlum Pvt.'Ltdy' The eonstructlon of’ cottages wereﬂ

Tawn & Cnuntry
1. Government of God, .
' 0:d Goa Medical College CQmplex‘

PanaJl, Goa-403‘001. - P =

ety

pool on SY- No. 40/4(part) of Colva v1llage by Colmarf“ s

earller approved by - .GSCCE and the.same fllerwas earlrerﬂﬂ,}J*”

: transferred to. your office. ~ T -7 e Py
_ .

vou are requested to klndly put up the proposal for',,i u.f'

the constructlon of the proposed swimming pool.__- o f"-"

~ . . .

S Yours faithfully.

o - " . { R. H. RAY")
A ' Chief Town Planner-

-

- M/s- Colmar Condomlnlum Pvt Ltd.,

,_nth Apts.,
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Senier Tawn Plannet,

.Town-and Cosntry PM~ Bagtn

Viswa Kripa Bldg., 3rd Fless,
{sidoto Baptista Rosd,

llhu:_og—) C;-a’f,’;O:Sr_ﬂ;.l /0/ / 79,

he Chief Town Planner,

Town & Country Planning Dept;
0ld Medical comlex,
Panaji-Gda. '

‘Sub:~Proposed construction of Compound .
Ry wgll at survey no.40/4 (part) of
o Colva Village in salcete Taluka for
i M/s Colmar Condominium Pvt.Ltd.

. - Rﬁf:; village panchay&t letter no VR/svce/
8 1219/98-99 dated 23/12/98.

<8ir,

With reference to the above, please find enclosed
herewith the application for propoesed construectien of
Compound wWall belonging to M/s.Colmar Condominium Pvt.

CLitd, '

g

The said site falls within 500 mts from the High Tide
Line. vou may take further necessary .act.‘ion“ at your end.

This is for your information,

Yours V:Eaithful ly,

A

s

( B.K. Sutaria )
Senior Town Planner,

Copy to:- ’ . L @W

@ The sarpanch,
Village Panchayst @olva, |
Salcete + Goa......for information vide your
s above letter nubhers<

A @ Cslmay <endominiam Pyt L+d
s
F’xx‘*’ NOE—G"Y,

Vi KUt A-J:f;o\.v';-mleh'*'s/
Mavgao - Gon .,
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B 'QUESTIONAIR
= T A_ D_O o
1. Plotarea — 1202
2. Covered-area of the proposed bldg. and that of existing bldg
to be maintained 0 el
O Y e
‘3. Plot coverege-— e {‘) ﬁgu& Loparned 2
4.  Total floorarea
5. Floor area ratio
6.  Setbacks:
B . 1) Front set back :
L N ;
kS "~ 2) Side set back ¥y
B - 3) Rear set back
. 7.  Ht. of the bldg.
T - 8. Distance between two or more bldgs. on.thé same plot =l S Re
S 9.  Use to which ldg. is to be put to floorwise <Z2:0PLE 2
MR 10. Plotownedby"'/b g&" “'\“’B Cotupor Candylindueny BVh Lhel »
* I hereby declare that the information furnished above is
s . . correct to the best of my knowledge.
T, el COLMA!T  CONUDMIIUM PRIVATE LIMITED
Architect . Proposer
S g
. ‘ ) RIRECEOR-
C Nameyp, -praX: &7 aAT. L Name:- -----==nnmmmmmn==-
- RegNe. & chi snidtin. b Adress:- =--==mmmmrmmmmmm=—-=
e Comﬁg\,{‘ Cron s 1720 ’
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Offios of the - >
o d Senior Town Plannei, .
- Town and Country Planning T
Viswa Keipa Bldg., 3rd. Fiees
, o (sidoro Baptista Road,
e ’ _ Marcao - Goa, 403601

I e T

*The Chief Town Planner, :
Town & Country Planning Dept;
‘0ld.GMC Compus,

Panaji - Goas

' Sub--Beautification of Existing waterbody -on’

land bearing survey no._40/4(part) of .
Colva Village.

" sir,

The - above stated plans are forwarded herewith for

needful actions since the proposed construction site falls

w1thbn CeReZo

. T Yours faithfully, .

. . _ ( B.K. .Sutaria )
3. ' . Senior Town- Plannel.,

- Copy4t6:%'“

Colmar Condominiath Bvt. Ltd;.
Flat No.G-7, Varkunth Appts.
‘Comba, Margao =- Goa,

x . i
~ /



T
. - om
1. Plotarea : £728 700
2. Covered area of the proposed bldg. and that of existing bldg.
to be maintained N
3. Plotcoverage 1
4.  Total floor area T CEXTETL, wATER BODY
5. Floor area ratio
6.  Set backs:
1) Front set back
2)  Side set back WAL
3) Rear'set back
7. Ht. of the bldg.
8.  Distance between two or more bldgs. on the same plot
9.  Use to which the bldg. is to be put to floorwise :
10.  Plot owned by - SReML A o021 C 11 EVI.LID -
I hereby declare that the information furnished above is
correct to the best of my knowledge.
Architect } (
\ ¢
.Name :- . / : Name:-
Reg.No. . 153V Address:-

Co s T R

QUESTIONAIRE

G-1, Amarvan, Vidyanagar, Margao

Reg. No.: PWD 211, PDA: ___ :
COUNCIL of Arch: CA/757/725

VALUER: CAT 1/VOL 1/312/95-96

DIRECTOR
Vikas dar eed

IS
<

SACCEFE GoA
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GOA COASTAL ZONE MANAGEMEN'I‘ AUTHORITY

c/o Department of Science, Technology & Env1ronment,

* Opp. Saligao Seminary, P.0O. Saligao, Bardez, Goa -.403 511.

Phone: (0832) 278186, 278187, 278189 Fax: (0832) 278186
REF. NO.: DJ/5897/22p DATE:-22/10/99
To,'

The Chief Town Planner,.
Town & Country Planning Department,

. 01d G.M.C. Comlex,

Panaji - Goa.

Sir,

_ This has a reference to your letter No. 27/12/TCP/99/2484"
dated 23/08/99 pertaining to the- proposed beautification of

existing water body on Sy. No. 40/4(part)® of Colva Village: by

_Coimar Condominium Pvt. Ltd. In this connection it is noted that ya
the. Said residential Condominium within.which the water body is

located, as 4indicated by you, wggnguygﬂggi_gy the erstwhile

GSCCE (in e 5™ meeting) in accordance with the CRZ
Notlflcatlon of 1991. The GSCCE approval was granted vide letter

No. DJ/5897/GSCCE/TCP/95/2606 dated 06/07/95.  The present
proposal does not involve any dwelling unit construction -and the
work of beautification is proposed on the landward side of the
dwelling unit already authorised by the then GSCCE.

In.view of the above, the case is returned herew1th for
your approval from thés planning point of view.

Yours faithfully,

_ADE. N.P.S. Varde) .
Member Secretary, GCZMA




0tiwe of the Vlllage Pauohayaﬁ

(ol ——

- Date \\%&33 o

e

Sub - N- 0: G for M/Eleotriosl Connection

¢ Sir,

g Wlth referencl to. the‘ apphoation of Shri/Sm%—}K.u—m Lf@mber‘ﬁ Mascaren has
R . _dated &?/?’/ﬁ

lVﬂlage Panchayat has NO OBJECTION to rclcasc ‘Water7 Electrical’ Connect on to the
1sé bearing L5 112 " in ward No. =i-5i at 41 (nlir

elongmg toM 5 [’D[mo (’Dn 0 mMming Um : q?tper the’ rccords of this office.

. The ablve housc is zn authorised legal structure aund has besn co structed as. Ip
4 the plan approv by this Village Panchayat vide ¢onstruction licence No. Vo ZW Cér)Co 7?5‘ %

/ S TS - for remdlenoc]C,mmefciali )dnst—nall I_nsmuﬂonal purpose thv65O
mlsslon was grantcd aftcr o obj"é D11 c:rtxfxcates were received from: the
partments " }1

e BAUNE

i Town and - Country Planmng Dcpartmeut /Planmn Development "Authority.

i vide No. m?s‘g’Q? G’S Cc,_c OB, dated 6 }"ﬁ

Y 2. Irrigation Dcpartment [ln case the plot dles ln the comrnAnd area of an irrigatior/ project ]
vide No.__~ _ . datcd_____

' ﬁ:om Exccu.txve Bngmeer,, Div__
Iri case It involves conversion of a rlcultural fand )
109 g

gk L3, :ADy Collector’s O

Ty -7 vide'No. 3D O L] ConV —J?g 93[&0?3 dated T
k- 4. Pubnc Worh Dgpartment (I case the plot Is on the road side ). ;
4 LS ..wde'No. . dated T

: nvqonment artmsnt (In case of plats within coastal Regulation Zone ) -
* yideiNo._ DT’ fsscr';f / Gscce /Tc/’ /ii/&éoé dated. 6/7475

' ‘.-f6j_.'Forcst Department (ln case of plots wlthln ‘eserved forests or xf constructidn- invoves
, falllng of trees) vide No: ' ——— .dated =——. '

from the Beputy Conservator of Foregts. i+, .- o o

th Department vide Ne. — A .. dated ——

' lectricity Department } vide No. I Fe dated. ——
. Captain of Ports Office ( In case the plot lles wlthln COP's jurlsdlctlon ). /
Cowide No._ T 1 ST ' dated -




'7;",' T | | . - : B
§ Miwe of the: Vlllage Panchayat

- : s Qv o

No‘{?ﬁsvcai‘iq\@"*-w@o S " Dpate_6 119\ 53

o

?I""T-b, "W\Ja '{m\w E”‘b‘\“‘??efr -
E\PEXﬁ C}L 1 : |
(o\Wo - — Goor

“ Su'n - '-N. 0 'G.i,for Water/Blectrical Connec’clﬁn-

Sir, .

With reference to the apphcatlon of SheHSmt{um M\_S (oW ey Condomi—
(VL\UW\ P Cld - dated 4|10]2D -

lis"Village Panchayat has NO OBJECTION o release Water/ Electrical Connection to'the
ebeanng H/-(S" N lllmwardNo 8 = at A ,U)araL_ (,olm

b‘?Oﬁglﬂg to Mg (Dlmmr Candominiume T U -

as-per. the" rcc/ords of thls office. .;'

“The above house is an authorised legal structure and bas been constructed.as per - :

B the plan approyed by this Viilage Panc hayat vide construction licence NofisyC R
K ,dated //1 r95 - for res1dcncef(lo;nmefc1all In j_usma'l / )s&mﬂcml purpose thk(:%

i bmldmg penmssmn was g‘anted after no objecuon Gertificates were réceived from the
i '_.followmg dcpartments - #

1 Town and C untry lannmg Dcpar ent' 4Plannmg Developmcnt Auth r1ty.
" vide No. .DI/5897/ Grscce [Tes/ IS dted 5?%295

2: Imgatlon Dcpar{mc, t [ln case tile plot lies In the- command area of an Irrigation project ]

vide No. T L dalcd - o

. - - from Executxvc Engineer, Div : : ;
. Dy Collector s Off1ce ‘(In case it Involves converslon of agrlcu\tdral land ) -

. »vidoNo.’.Spb|sal Gony - 2T |93)20 . dated. —__
N 4. . Public- Works Departmemt (in case the plot Is on the road side ) ‘
W k- “vide.No. .0 s P datcd £
s onmcnt Dcpartment In case of plor.s within coastal Regulatlon Zone) O
“Vide™No. DT/S&?V; Grscig [Tep|9s . . ... - dated. é[z ﬁ
£ Forest Departmént (ln case of plots within reserved forests or. "If construction. invoves .
: failing of trees) vide NO — dated
-~ - . from the Deputy Conservator of Forests. T TE
o .;3 * 9, Health Department vide No. __ —————""7""— : dated
; ELcct1101ty Department vide No. s ~dated -
Captaln of Ports Offxce (ln case the plot lles wlth!n COoP's jurlsdlctlon) )

dated "

du‘t(/ e ANAN oes)
Sﬁewmcﬂ

qu_.»
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IQGOA COASTAL ZONE MANAGEMENT AUTHORITY

C/O Department of SCLence, Technology & Env1ronment _
Opp Sallgao Seminary; Pp.oO. Sallgao, Bardez, Goa - 403 511.7"'
Phone.»(0832) 27818s, 278187, 278189 . Fax: (0832)_278186

“REF. NO.': DJI/5897 /1%5 "~ DATE: 08/03/2000

Ty,

The ‘Senior Town Planner,'

. Town & Country. Plannlng Dept.
" Viswa Kripa Bldg., Floor,
‘Isidorao Baptista Road
_Margao - Goa 403 601.

Sub: Release of Electrlcal <onnectlon tO/M/S Colmar
Condomlnlum Pvt. Ltd at. Colva, Salcete - Goa.

Ref: Your letter No. TPM/Const/Colva/99/3748
Sir,

With reference to your. letter mentioned above, it mayE'be o
_ noted that as per the records avallable in thls office, thls case,‘-
‘was approved ip the StE GSCCE meetlng held on 01/09/1994 as a‘f
residéntial complex. vide letter HNo. DI/ 5897/GSCCE/TCP/ 952606
dated 06/07/1995.

This is.for your information, as requested by ybu..

Yours faithfully,

. .' S. Varde b
,: Qecretary, GCZNA :

1Encl.é% o . » . ofe

11° A copy of the approval letter with No. DJ/5897/
GSCCE/TCP/95/*2605 dated 06/07/1995 :
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"~-C,CL,\JH : -
No. V| ;\/rg ) orzg,( ]qg C‘;O; | Date &5_5‘“0\8

4’\10 OBJEG TIO\J (‘F'RTIFXCA'YE

. This is tv vertify Umt this v;lluuc ;.lm.lmydt has no objection towarjs releace

L New Consd l‘LLc_‘\.Dq , : l
of water supply “unnegtion ro—the—ttouse—bearing—Po. -~ at (,\ uJ@uL
r o
'___‘,Q‘*J&\ Gy a& <. *.k_ — G@c\ 5 s in the name of
= = =
51:,(1!5})4{ _"(_(_C \\"‘-"\f:‘-,\’ C ¢ ﬂ k*ik o, (Y‘\\) .U P\ 1\ jA S .LSIdcnl t,)

m\"* Ci)_? \{‘\LU_

~Qodor rc:s;id/vﬁ/tial/Commexfcial usc.

I‘hn u.,lufmnc has bu._n issued at the request oflhc mtcum.d pdrl] in ord‘.r

e prodmc th e 1o (llt. Water supply Dept. al_ \‘{\ m&geb ”’G‘J.CCX -
U

’ J(WEC&/Q)

O']BEICE 01* THE VI LAGE PANCHAYAT _ .

o (

el I_No-'OBJEcHoN CERTIFICATE ) _ .

. Thns is to C:{,}lf)’ that the construction in the name of C \\ﬂ (\‘ ‘C C fﬁ) —FNd
.'\.".'\ pena v A \_:\A bearing No, @ u an&t““ ed .
) i @ for which cleetrical copnection: is sought- to be rclcasrd o

v agél';':.oﬁstnu‘élmn and there is no’ objection from (his Village panchayat of Cel\ee
R M the release of electrical energy for li gh/b{'ng md\?ﬁtmllcomm' LT

c;a! purposc o R

Tlm is issued ..L the request of ShrifSmt: C \! ata s Ce 1\,~A -nU plAn
e —— .~ _who is the owner[30n, Idaughter of the owner zad

\; l . ./. .:..,.‘
| . i
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Tor - - {19

The. Sarpanch,

“

vVillage Panchay;t of Colva,
Colva, n11cetc - Goa. - '

SubaF Request for Occupancy Certlflcate in Sy.
No. 40/N( Part) of Colva v111age.

L DJ/Jb97/G5CCL/TCP/9J/2606 at. 6///9) and” 3

oP upancY

-_.Dccupancy geztlflcate for the same.

Ref:- 1) Parchnynf letter No. VP’HPG,3"4/98 99
C. dated 16/1/99
J .2) STP letter No. TPM/CO”V/quva/40/4/98/
+ .' 180 dafﬂd 18/1/99 °

$ir,

. Wlth refcrence to the above mentionéﬁ subject, -this

A;Ls to Lnform you that M/s. Colmar Condomini _Pvt;ALtd.
‘has construrted the bullding in Sy. Nclvé of colva
-;vxllage~, as pcr the approved pian' vide No.

‘ready for

In v1ew of above, there is no object to issue

Faithfully,

M/ olmar Londnmlnlum pvt. Ltd.,

.f”]nx No. G-=7,

ankunth Apartments,

wliazgac - Goa - for lntormatlon.

>

242199




PulCOde 40370€

¥ No. VP/SVCG.......l.&é,...éﬂ;a.:zo.oo Lo Date._ e =499 o
- Ta, - ) }
MAS \.o*ma-r—mﬂzmﬁ n BPVT, L L‘I‘D,

: Flat No,G~-7, .
. Vaikunth Apartmentm
Margao-Goa. U ' oy

. Subx Issue of Occupancy Certificate'

sir, - o )
This Panchayatof Sernabatim,Vanellm Co]'é'& Gandaulim have

'ng objection to youto occupy thewb3$iéiﬁgwfn urvey No.40/4.6f
‘Z'Colva villagé{ whicl is approved by Towp & Co »ry.Planning Dept.,
-under “efiNouDy 589) /1CP/99/349, dated -2/2/99 EBE the Construction
' licence No. VP/SVCG/&onst-l6/95-96/630 dated 14811-95.

: It is approved ﬁr the Munthly meeting he
Ress No. 2(H).

since this Constnction is approved before 8-4-97, it 18 not
e applicable for the Goatax on Infrastructure; Amendment ) A t.

SERNABA’I‘IM VANELIM;COLVA- & GANDAULIM.




bfﬁce of blze Villn

Sernabanm. “Vanelim Colva. '& Gandauhm
' Salcete - Goa. Pin Code 403708

" Ref. No. vmvcc; r%*‘7 /99-2QUU . Date’ 16-6=99
' To, | ' % T '
Thﬁkgolmar Cendominium Pvt, Ltd,

Flat No.g=7, vaikxunth Apts,
Canba Margao—boa. P

Sub Permission for use ‘ot Residential
Units/Condomini ,s'tor Tourism

purpose.

. . N :8ir,

%@}' o o . "with reference to your ‘le
T C , ol the above mentioned subject
1 . fhat this village Panchayat of
el o . ' @bjactien to you to register t

' ' : Condominlum at 4th ward Colva,

dated 5=5=-99,

-0 inform -
have no
dential units/

v - o
- " N "l . Thls is 1ssued at the requ
' " ‘ *nord“-r to register the same %

St 'Panaji under Tourist t

ELO FERNANES )
.7 'SARPANCH
. VTLLAGE PANCHAYAT

SERNABA’I‘IM VANEL M,COLVA & GANDAULI]
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- Dated : -

ENDORSEMENT

nis hereby renewed upto

DORSEMENT

on is hereby renewed upto

Prescribed A-ut.h.or_'ity

Govt. Ptg. Press, Pana -Gon»--—lOBS-'/SOOO Copies—-4/1905
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IN THE HIGH COURT OF BOMBAY AT GOA

SUO MOTU WRIT PETITION NO. 2 OF 2006

Versus
UNION OF INDIA THROUGH ITS

SECRETARY AND 2 ORS,, ... Respondents

Ms. Norma Alvares, Amicus Curiae.

Mr. S. S. Kantak, Advocate General with Ms. R. Chodankar, Additional
Government Advocate for the Respondent Nos.2 and 3.

Mr. C. A. Ferreira, Assistant Solicitor General for the Respondent No.1.
Mr. V. Rodrigues, Advocate for the Respondent Nos.9 and 11.

Mr. P. A. Kamat, Advocate for the Respondent Nos.10, 24 to 27.

Mr. S. S. Kakodkar, Advocate for the Respondent No.17.

Ms. Anita A. Thorat, Advocate for the Respondent No.13.

Mr. S. D. Padiyar, Advocate for the Respondent No.28.

Mr. Sudesh Usgaonkar, Advocate for the Respondent No.29.

Mr. Amit Palekar, Advocate for the Respondent Nos.18 to 22.

Coram:- R. S. MOHITE &
N. A. BRITTO, JJ.

Date:- 26th September, 2007

P.C.:-

Heard both sides.

After perusing the entire record, we give the following directions:-

(1) Each Panchayat/Municipality which has been served with a
copy of the survey map prepared by the Directorate of Settlement and
Land Records, shall identify from the survey maps given to it, those

structures existing as on 19-2-1991 after excluding such structures in



0%

respect of which the CRZ Authorities had initiated the action but such
action was discharged for any action whatsoever. This may be done by
reference to the existing survey plans prepared under the Land Revenue
Code or on the basis of permissions/licenses issued by the respective
Panchayats/Municipalities. This exercise will be completed by each of the

Panchayats/Municipalities by 31st January, 2008.

(2) In respect of other structures shown on the survey maps
prepared by the Directorate of Settlement and Land Records i.e. those
which are not identified as existing prior to 1991 as contemplated by
Direction 1 herein above, the Panchayats/Municipalities shall issue
notices to the owners and the occupants of those structures to show cause
as to why the said structure should not be demolished as having been
constructed in the NDZ area. Such notices shall be i1ssued latest by
29-2-2008.

(3) On perusal of the reply and after giving opportunity to the
owners and occupants of giving them a personal hearing, the
Panchayats/Municipalities shall take a decision on the existence of the
structure prior to 19-2-1991. This final decision shall be taken by the
Panchayats/Municipalities within a period of ninety days from the date on

which all the owners/occupants have been served.

(4) The structure in respect of Clause 3 will be demolished in
case no stay has been obtained in any statutory appeal/appeals or any
other legal remedy and this demolition will be completed within a period
of sixty days from the date of the service of the final decision upon the

owners and occupants.

(5) We are informed by the learned Advocate General that seven
Panchayats and one Municipality has not been served with a copy of

survey map as yet and that the same is likely to be served within a period



A

of two weeks from today. In respect of the aforesaid seven Panchayats and
one Municipality the schedule which is given for the issuance of notice in
Clauses 1 to 4 herein above as contemplated in Clause 2 will stand
extended to 15-3-2008.

(6) If the Panchayats/Municipalities observe any structures in the
NDZ area which are not shown in the survey map it will be at liberty to

include these structures in the steps described herein above.

(7) It is made clear that these directions only extend to areas
which fall within CRZ III.

(8) The Panchayats/Municipalities are directed to regularly
monitor the NDZ area to ensure that no additional structures in the 200
meters zone will be permitted to be constructed as indicated in the survey
maps. If any new construction is detected the Panchayats/Municipalities

shall immediately take action against the same in accordance with law.

(9) Tt is further made clear that these directions will also not
apply to structures which have been held to be validly constructed or
repaired with permission of the CRZ Authorities and to structures in
respect of which action has already been initiated by the CRZ
Authorities/Panchayats/Municipalities before the date of the passing of

this order.

All Panchayats/Municipalities shall file affidavits in this Court on or
before the 15-3-2008 indicating:-

(i) Total number of structures in the 200 meters zone as per DSLR

survey maps;

(ii) Number of structures found to be existing as on 19-2-1991 on or



210
before 30-3-2008;

(iii) Number of structures to whom notice has been issued as Direction

above.

Matter to be further placed for directions in the third week of April,
2008.

R. S. MOHITE, J.

N. A. BRITTO, J.
RD.



